Appendix L

symptoms which Mr. Cook exhibited^ on the Monday night and Tuesday
mght^ are consistent with strychnia, then a fearful case is made out against
him. Ihe learned counsel did not favour us with the theory which he
had formed in his own mind respecting that strychnia, and how he con-
sidered it to be consistent with the view that he suggested. There is no
evidence of the intention with which it was purchased. There is no
evidence how it was applied, and what became of it, or what was done
with it. What modern judge before yourself in a case of death
over ventured to tell a jury that " a fearful crime was made out
against the prisoner"? Scroggs or Belknap might have done it; Jeffreys
might not have blushed to use the words, but that they should now be used
in the face of an open Court, and with a pantomimic gesture and grim
stare at the jury such as you gave, are facts discreditable to any law.
By what right, with what face, on what authority did you venture to tell
the jury that his " learned counsel " was bound to prove his innocence or
to account for his possession or disposal of the strychnia? I have always
understood it to be the law that every man was presumed to be innocent
until he was proved to be guilty; but you have reversed this majestic,
merciful principle, and intimate that every man is guilty until his counsel
proves him to be innocent. A more shameful perversion of the law than
this, I am told by persons in authority, has never been witnessed. Well
also did you know that Serjeant Shee was not entitled to put forward to
the jury " the theory which he had formed in his own mind respecting the
strychnia." Had he ventured to do so I have no doubt you would have
interrupted him with unfeeling harshness, and repeated to him in even
stronger language than you did that species of insult " that a witness had
no more right to make himself an advocate than an advocate to make
himself a witness." And then you glaringly tell the jury that there has
been no " evidence of the intention," as if you did not well know that if
such evidence were possible to be given it could only be given by my
brother William himself (who, by law, could not speak); and that, even if
lie could speak and was about to mention his intention, you would have
stopped him, and said that such evidence was illegal, facts, not intentions,
being the only admissible evidence in a Court of law. Yet you gravely
complain as if the thing might have been done, and the jury, who probably
believed you, convicted iny brother because he could not prove an
impossibility.

^ My lord, if our present system of representation were anything but a
mockery, and if the House of Commons were constituted as it was in
the days of Pym, Vane, and Hampden, I verily believe you would bT*
impeached for such a charge as this, for you stated to the jury that the
prisoner was guilty because" ho did not do that which you absolutely knew
he could not do,"namely, prove his intention. But, under the present
system of things, judges may do anything they please with impunity,
and no one calls attention to it, because the wretches whom they hang or
exile are friendless outcasts, deprived of all sympathy from the world,
enemies often of society, which thus becomes their enemy; and the great
body of the community nbt being acquainted with the law, and the only
persons who are, namely, the bar, being a body of degraded, crawling,
sneaking slaves and sycophants who do not venture to arraign a judge,
because if they do they fear that attorneys will desert them ; in this way
the most frightful licentiousness of power is given to men like you, and
they are as despotic as the Cadis in the remotest part of Turkey. In
civil cases, indeed, there is a ^check upon them, because there^the parties
are rich, and there is an opportunity for a new trial, but in ^criminal cases
there is no new trial, even ii& the most scandalous and infamous^ conduct
of the judge; and tho consequence is that a wicked man^may commit almost
any conceivable crime upon the bench, and gratify his love of blood to
the utmost without restraint or fear, than which I can conceive no more
ihocking infamy to exist.